AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, January 26, 2015
5:30 Finance Committee Meeting
6:30 Executive Session
7:00 P.M. Call to Order
5:30 P.M. FINANCE COMMITTEE MEETING re: FY’16 Budget Meeting
6:30 P.M. EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E)
consultation with the Town Attorney.
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
January 12, 2015

III.

MANAGER’S REPORT

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

15 – 006

To hear a report from Library Director, Thomas Bennett re: Spears Hill and the prehistoric and
historic archaeological resources present on the site, and the history of the Town Farm that was on the
site from 1837-1866.

15 – 007

To hear a report from the Finance Committee re: 2nd Quarter Financials.

15 – 008

To consider and act on a Mass Gathering Permit for Make-A-Wish Maine fundraising walk to be held
at Twin Brook on Saturday, June 20th.

15 – 009

To hold a Public Hearing to consider and act on approval of amended Contract Zone Agreement with
David Chase for Cumberland Foreside Village and to review the recommendation of the Planning
Board.

15 – 010

To hold a Public Hearing to authorize the Town Manager to execute a Purchase and Sale Agreement
with Cumberland Foreside Village for the Town owned lot on Route One (next to Seafax).

15 – 011

To appoint members to vacant boards/committees.

15 – 012

To set a Public Hearing date (February 9th) to consider and act on amendments to the Property Tax
Assistance Ordinance as recommended by the Senior Circuit Breaker Committee.

VI.

NEW BUSINESS

VII.

EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation and
contract renewal.

VIII. ADJOURNMENT

MOTIONS

MOTIONS
I move to recess to Executive Session pursuant to 1 M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E)
consultation with the Town Attorney.

15 – 006

No action

15 – 007

No action

15 – 008

I move to approve the Mass Gathering Permit for Make-A-Wish Maine fundraising walk to be held
at Twin Brook on Saturday, June 20th.

15 – 009

I move to approve the amended Contract Zone Agreement with David Chase for Cumberland
Foreside Village and to review the recommendation of the Planning Board.

15 – 010

I move to authorize the Town Manager to execute a Purchase and Sale Agreement with Cumberland
Foreside Village for the Town owned lot on Route One (next to Seafax).

15 – 011

I move to appoint the following new board members:
Dale Denno to the Aging in Place Committee
Michael Cooney to the Twin Brook Advisory Committee
Stephen Thomas to the Ocean Access Committee
I move to reappoint the following board members:
Tom Foley and Jennifer West to the Prince Memorial Library Advisory Board

15 – 012

I move to set a Public Hearing date of February 9th to consider and act on amendments to the
Property Tax Assistance Ordinance as recommended by the Senior Circuit Breaker Committee.

I move to recess to Executive Session pursuant to 1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation and
contract renewal.
I move to enter into an Employment Agreement between the Town of Cumberland and William R. Shane for a
3-year period beginning April 1, 2015.

MINUTES
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MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, January 12, 2015
7:00 P.M. Call to Order
Present: Councilors Gruber, Bingham, Stiles, Copp, Turner, Edes and Storey-King
I.

APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Copp to accept the December 22, 2014 meeting
minutes as presented.
VOTE: 7-0
UNANIMOUS

II.

MANAGER’S REPORT
 Foreclosed Properties – time table
Town Manager Shane explained that this item will be brought to the Council on March 9th, at which
time he will give the Council an update and ask for direction.


Time Warner Cable T.V. Issues
Melinda Poore and Phil Repa(?) from Time Warner Cable spoke about resident complaints about
sporadic scrambled signal and distorted sound with Time Warner subscribers.
Mr. Repa, Senior Director of Technical Operations explained that some diagnostic tests were run in
different areas around Town to be sure everything was operating properly. TWC has been upgrading
their plant and putting new equipment in the hub. There was a slight problem during the installation
of the new equipment and has been resolved. This could have caused the problems.
Ms. Poore urged residents to contact Time Warner if they continue to experience problems.

III.

PUBLIC DISCUSSION
Mike Timmons, State Representative for Cumberland shared that he had the honor of attending a meeting
at our school recently, with over 800 students and staff honoring the guest students from Japan. This
program has been going on for 23 years. He presented a flag that was flown over our Capital to the
Greely Students who presented it to their guest students.
In his role as State Representative, he shared that he is looking closely at 6 items:
 Revenue Sharing
 Unfunded Mandates
 Sales Tax
 Income Tax
 Charter Schools
He will come back every month or two to report on the progress of these items.

IV.

LEGISLATION AND POLICY

15 – 001

To hold a Public Hearing to consider and act on a Class I Liquor License application for
Louie’s Grille, LLC for the period of January 8, 2015 – January 8, 2016.
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Town Manager Shane said that all the paperwork is in order and staff is recommending approval.
Motion by Councilor Bingham, seconded by Councilor Stiles, to approve the Class I Liquor License application
for Louie’s Grille, LLC for the period of January 8, 2015 – January 8, 2016.
UNANIMOUS
VOTE: 7-0
15 – 002

To hold a Public Hearing to consider and act on a Class I Liquor License application for
Cumberland House of Pizza for the period of January 17, 2015 – January 17, 2016.
Town Manager Shane said that all the paperwork is in order and staff is recommending approval.
Motion by Councilor Stiles, seconded by Councilor Turner, to approve the Class I Liquor License application for
Cumberland House of Pizza for the period of January 17, 2015 – January 17, 2016.
VOTE: 6-0-1 (Copp abstained)
MOTION PASSES
To set a Public Hearing date of January 26th to consider and act on approval of amended
Contract Zone Agreement with David Chase for Cumberland Foreside Village and to review
the recommendation of the Planning Board.
Motion by Councilor Bingham, seconded by Councilor Turner, to set a Public Hearing date of January 26th to
consider and act on approval of amended Contract Zone Agreement with David Chase for Cumberland Foreside
Village and to review the recommendation of the Planning Board.
UNANIMOUS
VOTE: 7-0
15 – 003

To set a Public Hearing date of January 26th to authorize the Town Manager to execute a
Purchase and Sale Agreement with Cumberland Foreside Village for the Town owned lot on
Route One (next to Seafax).
Motion by Councilor Copp, seconded by Councilor Stiles, to set a Public Hearing date of January 26th to
authorize the Town Manager to execute a Purchase and Sale Agreement with Cumberland Foreside Village for
the Town owned lot on Route One (next to Seafax).
VOTE: 7-0
UNANIMOUS
15 – 004

15 – 005 To appoint Chris Bolduc as Assistant Town Manager.
Town Manager Shane said that this is a well-deserved title, although staff already considers Chris the Assistant
Town Manager. Manager Shane said that he has full confidence that Chris can handle this and he is strongly
recommending approval.
Motion by Councilor Bingham, seconded by Councilor Copp, to appoint Chris Bolduc as Assistant Town
Manager.
VOTE: 7-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Copp – None
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Councilor Storey-King – She was at the Japan welcoming ceremony and wants to thank the Town
Manger and Mike Timmons for representing the Town so well. It was a spectacular ceremony and
the Greely Middle School Chorus was amazing.
Councilor Edes – His thoughts go out to Jane Beaulieu and family on the passing of their daughter.
He walked the Town owned property off Greely Road Extension with John Jensenius recently.
Before he walked the property, he was in favor of selling it, but has since changed his mind. It is a
beautiful piece of property with lots of access for the public to use it and enjoy it.
Councilor Bingham – The Land Use Committee met last week. The survey that they sent out is
back and the results will be helpful for the committee. The committee should have a recommendation
to the Town Council within a couple of months.
Chairman Gruber – The Aging in Place co-chairs will be at the January 26th Council meeting to do
a workshop on the committee’s work to date.
He received a few complaints from residents regarding fireworks after New Year’s Eve. He suggested
that the Ordinance Committee take another look at the fireworks ordinance since it has been a couple
of years.
The Food Pantry continues to grow and we are able to service our customers, but we are getting more
and more customers using the Food Pantry every week.
Councilor Stiles – He asked the Manager if there is anything new to report on the natural gas project
and if any Town or school buildings are hooked up to natural gas yet.
Councilor Turner – In regard to the fireworks issue, he agrees that it is worth the Ordinance
Committee having a brief discussion about it. Although there have not been many complaints, it
should be pointed out that one of the complaints came from an individual who has lived in this Town
for over 40 years, and it was in his backyard that fireworks were going off past the allowed time. He
did admit that he didn’t feel that fireworks were the issue, but rather lack of courtesy from his
neighbor. The interesting piece of this is that the Council received a letter from that neighbor praising
the Town for allowing fireworks.
Town Manager Shane – The Police Department Facebook page had the fireworks ordinance posted
on it to remind residents of the rules. Their Facebook page has a lot of good information posted on it
and everyone should look at it regularly.
The Town’s experience with Summit Natural Gas to date would be graded at a B to B+ range. The
installation of the infrastructure last summer went well for us, even though Summit continues to get
bad press in other communities.
In regard to clamming on the Payson Property, regardless if the Town owns beach access or not,
people are still allowed to clam per Colonial Rights. Colonial Rights allows people to fish, fowl, or
navigate between the high and low water marks regardless of property ownership.
The road into the Payson Property is posted no trespassing primarily because there are 2 unoccupied
homes down there and Bateman Partners will begin working on the roads soon. He encouraged
people to use the site (walking in if possible) even though it is posted. Until the pending lawsuit is
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over, no Town funds will be used to improve the site. The Ocean Access continues to meet and work
on a recommendation for the property.
VI.

ADJOURNMENT
Motion by Councilor Copp, seconded by Councilor Bingham, to adjourn.
VOTE: 7-0
UNANIMOUS
TIME: 8:10 P.M.

WORKSHOP re: FY2016 Budget Meeting I
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ITEM
15-006
To hear a report from Library Director, Thomas Bennett re: Spears
Hill and the prehistoric and historic archaeological resources
present on the site, and the history of the Town Farm that was on
the site from 1837-1866

ITEM
15-007
To hear a report from the Finance Committee re:
2°d Quarter Financials

Town of Cumberland
Fiscal Year 2015
nd
2 Quarter Financial Report

Bond Financing 2015
PAYSON PROPERTY FINANCING:
Estimated interest rate as of November 2014:

4.00%

Actual interest rate:

2.79%

REFINANCED DEBT:

Old
Rate

New Rate

Savings

General Fund

4% -5%

1.85%

123,044

TIF Districts

4% -5%

1.99%

109,505

2%

1.57%

6,421

Senior Housing

SAVINGS ON COST OF INTEREST:

238,970

General Fund
Q2 Revenues & Expenditures
TOTAL REVENUES

FY15
Budget

FY15
thru 12/31

$ 3,683,142

$ 2,061,687

FY15%

FY14 %

56.0% 54.3%

increase from prior year: 1.7%
Controllable Expenses

$ 6,285,878

$ 3,462,145

55.1%

50.8%

Fixed Expenses

$ 17,460,094

$ 9,913,399

56.8%

56.4%

TOTAL EXPENSES

$ 23,745,972

$ 13,375,544

56.3%

54.9%

increase from prior year: 1.4%

Selected Revenues
FY15
Budget

FY15
thru 12/31

FY15%

FY14 %

Excise Tax

$

1,430,000

$

860,652

60.2%

61.2%

State Revenue Sharing

$

385,710

$

184,025

47.7%

49.4%

Building Permits

$

70,000

$

43,416

62.0%

55.2%

Recreation-After School Program

$

145,000

$

89,434

61.7%

49.6%

Recreation-All Other Revenues

$

422,826

$

166,657

39.4%

42.0%

Selected Expenditures
FY15
Budget

FY15
thru 12/31

FY15%

FY14 %

FY15 over
FY14

Police

$

1,196,499

$

627,915

52.5%

51.3%

$

56,932

Fire

$

827,001

$

460,954

55.7%

52.1%

$

71,539

Public Works

$

941,925

$

490,607

52.1%

47.5%

$

54,169

Recreation

$

644,444

$

420,883

65.3%

58.1%

$

69,915

Abatements

$

20,000

$

42,981

214.9%

65.8%

$

29,814

Property Tax Collections thru 12/31
2011-12

2012-13

2013-14

2014-15

Tax Commitment

$ 18,318,972 $ 19,684,282 $ 20,610,409 $ 21,650,312

Taxes Collected

$ 9,015,329 $ 9,739,649 $ 10,243,526 $ 10,792,606

Percent Collected

49.2%

% Difference
$$ Difference

$

49.5%

49.7%

49.8%

0.3%

0.2%

0.1%

52,409 $

45,636 $

32,241

Effect of Foreclosure Notices
Before Foreclosure Notice

After Foreclosure Notice

Current Balance

$120,000
$107,382
$98,551

$100,000

$91,270

$80,000

$60,000

$55,473

$40,047

$40,000

$30,559
$21,734

$20,000
$2,439

$4,924

$7,914

$11,995

$09-10 Taxes

10-11 Taxes

11-12 Taxes

12-13 Taxes

Questions?

ITEM
15-008
To consider and act on a Mass Gathering Permit for Make-A-Wish
Maine fundraising walk to be held at Twin Brook on
Saturday, June 20th

MEMORANDUM
To:

William Shane, Town Manager

From:

Tamara O'Donnell, Town Clerk

Re:

2015 Make-A-Wish Wal k

I he ld a meeting at 9:00 a.m., on Tuesday, January 20, 2015, with, Lt. Milt Calder, Fire Chief Dan
Small, Deputy Chief Evariste Bernier, and Peter Bingham Recreation Superintendent.
I reviewed in detail the requirements of the Mass Gathering Ordinance. The following
represents our mutual understanding:

• Exact attendance levels are unknown, however, it is believed to be 700 attendees
With walkers and spectators.
• The Make-A-Wish Foundation will have 12 parking attendants.
• There will be one EMT on site, based on the Fire Chief's recommendations.
• Police coverage will be one officer based on the Lt. Calder's recommendations.
• The Certificate of Liability Insurance is attached. FORTHCOMING
• Communication between parties will be by two way radio and cell phone.
• Food will be distributed by volunteers at registration.
• The Make-A-Wish Foundation will provide an additional two porta potties.
• Contact person for this event is Ms. Julie Marchese. Contact number is 671-2420.
Approximate costs for the event are as follows:
EMS Coverage- $132.00
Police Coverage-$126.00
Mass Gathering Fee-$250.00

I believe we have covered all areas related to the Mass Gathering Permit application. I
anticipate that this event will be very successful and well managed. I hope the weather
cooperates and they have a wonderful turnout. Thank you.

TOWN OF CUMBERLAND
Publication Dates:. _ __ _ _ _ __
Publication Names:._ _ _ __ __
Date Filed:._ _ _ _ _ __ __
Fee Received:. _ _ _ _ _ _ __
Date Ordinance Received:._ _ __ __
Issued:._ _ __ _ _ _ _ __
Denied: _ _ __ _ _ __ __

Mass Gathering Application-Minor Large Outdoor Event
(500-4,999 persons)
This application must be filed with the Town Clerk not less than 60 days before the date of the event.
Application must be accompanied by a non-refundable fee of $250.00.
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Name of
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Facility where the event will be held :_ _

Is the facility owned by the applicant: _ _ _yes;
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Name of promoter (if different from above):
Telephone number:
Date of

·~l(/t

c2()7-f.;, 7/ -;( L/20

Event:__,.,..(1'-'/_..J.-<---=()-'/......J.....,5....,-_ __

no, (if no, attach a copy of the contract with
f • The owner which allows use/property) /1
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Time (start and finish times):

Number of tickets available: _ _ _ __ _ __
Expected attendance:
Description of event:
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Will any food vendors be serving at the event: __.X_.__yes, _ _ _ _ no, (if yes, how many, and
what types) _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __

X

f\

~{'VYY'-hJfl(,c./lc- )

Will any alcoho l vendors be serving at the event?
yes,
no (if yes, list name and attach
A copy of the vendors license to sell alcohol, describe what alcohol will be served)._ _ __

Describe the three most recent outdoor performances of the group, performer, or event being
proposed. Include location, date(s), number in attendance, promoter or sponsoring person or
organization.

( ,}n41k,,,./
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Description of facility:

A.

Seating capacity: _ _ _ _ _ permanent; _ _ __ _temporary

B.

Other seating capacity:._ _ ___festival; _ _ _ _ _standing room only (sq. ft.)

l vv l-

c.

Number of toilets available: _ _ _ _ _ permanent; _ __ _ portable

D.

Number of parking spaces avai lable:_ _.:::
L=...0....,0"---_on-site; _ _ _ _ _off-site

E.

Are all parking lots lighted (applicable on ly if event runs into evening hours:. _ _ _ _yes;
_ _ _ _ no, if no, which lots are not lighted. _ _ __ _ _ _ _ _ _ _ _ __ _

F.

Source of potable water: _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __

G.

Refuse containers available, number and size:._ _ _ _ _ _ _ _ _ _ _ _ _ __

H.

Name of refuse disposal company (attach a copy of the agreement to pick up refuse)

I.

When will refuse be picked up?_ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __

IY\

Public Safety:

J.

Describe first aid facilities:._ _ _ _ _--"'ft...;..
v _{__._ 4.J_<f_f__
b_r_1_~-'J--------

K.

Describe emergency facilities: _ _ _ _ _ _ _--i-:./_,__/_ _ _ _ _ _ _ _ _ __

L.

Describe communication facilities:- ----------'-....=..,,'-'-''---tl c/, rJ J
------

M.

Number of certified police officers: _ _ _ _ _ _ _ __,n/-"--'-(...!..fr_·-

N.

Other security personnel (include company name and qualification): _ _ _f\/
-"-~J_'4__

0.

Describe fire personnel: _ _ _ __ __ __ _ _ _ __.../<-=VZ~t..;..l_ __ _ __

r

-------
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j>tJlr ()1

IJ

)

tfJ/'
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Other:

P.

\)\. Ll

~~",,<..

S v)~

Name of liability insurance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Amount of coverage_ _ _ _ _ _ _ _ ; amount of property insurance_ _ _ __

Q.

Preferred type of performance guarantee (i.e. escrow account, irrevocable letter of credit)

On
Ordinance.

(date), I received a copy of the Cumberland Mass Gathering

Authorized Signature

ITEM
15-009
To hold a Public Hearing to consider and act on approval of
amended Contract Zone Agreement with David Chase for
Cumberland F oreside Village and to review the recommendation of
the Planning Board

Notice of Decision
Date: January 21, 2015
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To review and recommend to the Town Council, draft
amendments to the Contract Zone agreement for lot standard changes, with
David Chase for Cumberland Foreside Village LLC. Tax Assessor Map ROI,
Lots 11-2, 11-3, 11-4,11-5,11-7 and lot 12.
This is to advise you that on January 20, 2015 the Planning Board voted to send a
positive recommendation to the Town Council for draft amendments to the
Contract Zone agreement for lot standard changes, with David Chase for
Cumberland Foreside Village LLC, as amended.

The amended changes were:
1. Change the lettering format on page 4
2. A) (1) second bullet Side yard setback no less than 2_ feet each side
3. (4) (D) The height restriction on all nonresidential structures and multiplex
dwellings shall be 50 feet and th_c height restriction on_all d~t~ched (single
family) and sill.Plex dwellings shall be 40 feet.

Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted by the applicant, and all statements made by the
applicant to the Planning Board. Any variation from the plans, proposals and supporting
documents, and statements except minor field changes as so determined by the Town Planner
which do not affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.
Cumberland Planning Board

~---

AMENDED AND RESTATED CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
CUMBERLAND FORESIDE VILLAGE, LLC
RELATING TO THE CUMBERLAND FORESIDE VILLAGE (formerly
“HERITAGE VILLAGE”) SUBDIVISION
ROUTE 1, CUMBERLAND, MAINE

This Amended and Restated Contract Zoning Agreement is entered into this
____th day of January, 20072015, by and between the Town of Cumberland, a municipal
corporation (the “Town”), and Cumberland Foreside Village, LLC, a Maine limited
liability company (the “Developer”), pursuant to the Conditional and Contract Rezoning
Provisions set forth in 30-A M.R.S.A. Section 4352 (the “Act”) and Section 606 315-79
of the Cumberland Zoning OrdinanceCode, as may be amended from time to time.
WHEREAS, the Town and Peter Kennedy (“Kennedy”) entered into a Contract
Zoning Agreement dated September 10, 2002, which is recorded at the Cumberland
County Registry of Deeds in Book 18114, Page 330 (the “Original Agreement”); and
WHEREAS, Kennedy conveyed his property which is subject to the Agreement
to the Developer by Deed dated December 30, 2005 and recorded at the Cumberland
County Registry of Deeds in Book 23549, Page 231; and
WHEREAS, Kennedy assigned his interest in the Original Agreement to the
Developer by Assignment of Contract Zoning Agreement dated February 7, 2006 and
recorded at the Cumberland County Registry of Deeds in Book 23652, Page 65; and
WHEREAS, the Town and the Developer amended and restated the Original
Agreement in its entirety in the Amended and Restated Contract Zoning Agreement dated
January 31, 2007, which is recorded at the Cumberland County Registry of Deeds in
Book 18114, Page 330 (the “Amended and Restated Agreement”);
WHEREAS, the Town and the Developer amended the Amended and Restated
Agreement on October 23, 2014 by document titled First Amendment to Amended and
Restated Contract Zoning Agreement (the “First Amendment”), which is recorded at the
Cumberland County Registry of Deeds in Book 31899, Page 262.
WHEREAS, the Town and the Developer desire to amend and restate the Original
Agreement in its entirety in order to expand the permitted uses and revise the lot lines of
the parcels consistent with the development goals of the Original Agreement;
NOW THEREFORE, the Original Agreement is hereby amended and restated in
its entirety, as follows, it being understood that this Amended and Restated Contract
Zoning Agreement supersedes and replaces the Original Agreement, and the former

Amended and Restated Agreement dated January 31, 2007 and the First Amendment
dated October 23, 2014, which shall be of no further force and effect:
WHEREAS, the Property subject to this Amended and Restated Contract Zoning
Agreement consists of the approximately 63.674.90 acre parcel of land (the “Project”)
located off U.S. Route One, and depicted as Lots 1 – 8 on Exhibit A (the “Plan”) and
more particularly described in Exhibit A-1 attached hereto (the “Plan”); and
WHEREAS, the 8.27 acre parcel designated “N/F Town of Cumberland” on the
Plan is owned by the Town (the “Town Lot”), and the remainder of the property by the
Developer; and
WHEREAS, the Developer
hasintends to submitted an application for
subdivision approval to the Cumberland Planning Board, in accordance with the
subdivision plan attached hereto as Exhibit B A (the “Plan”); and
WHEREAS, the Developer’s Estimated Schedule of Completion of the Project is
attached hereto as Exhibit CB; and
WHEREAS, in order for the Project to be financially feasible for the construction
and sale of commercial buildings and residential dwelling units while meeting all
applicable codes, certain amendments with respect to density, setbacks, road lengths and
certain other performance standards of the Cumberland Zoning OrdinanceCode are
required; and
WHEREAS, on May 22 and June 15, 2006 January 26, 2015, the Cumberland
Town Council approved the execution of this Amended and Restated Contract Zoning
Agreement, subject to later compliance with Subdivision and Site Plan Standards as set
forth in Chapter 229 and Chapter 250 the Cumberland CodeSubdivision Ordinance for
Major Subdivisions and Section 206 (Site Plan) of the Cumberland Zoning Ordinance,
provided such Ordinance provisions are not in conflict with the Act.

NOW THEREFORE, pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 606 315-79 of the Cumberland Zoning OrdinanceCode (as may be amended from
time to time), the Cumberland Town Council hereby finds that this Amended and
Restated Contract Zoning Agreement:
A)
is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on June 22, 1998April 14, 2014; and
B)
establishes a contract zone area consistent with the existing and permitted
uses in the original zone of the area involved; and
C)
only includes conditions and restrictions which relate to the physical
development and future operation of the proposed development; and
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D)
imposes those conditions and restrictions which are necessary and
appropriate for the protection of the public health, safety and general welfare of the Town
of Cumberland.
The parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the approximately 63.674.90 acres shown on the
Plan shall be a Contract Zone pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 606 315-79 of the Cumberland Zoning OrdinanceCode.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I
above shall be as follows:
A)
All uses currently authorized as of the date of execution of this Amended
and Restated Contract Zoning Agreement and as may be amended hereafter either as
permitted uses or special exceptions in the Office Commercial District, including assisted
living facilities.
B)
Up to 134 residential dwelling units, which may be either detached
dwelling units (single family)individual houses or attached duplex or multiplex
condominium unitsdwellings, on Lots 87-10 as shown on the Plan; said residential
development to include buffering as set forth in Section III of this Agreement. Individual
house lots shall contain not less than 7,500 5,000 square feet. The Developer shall have
the right to (i) vary the mix between individual housesdetached dwelling units, duplex
and multiplex unitsdwellings, and (ii) convey or subcontract all or any portion of the
Project to one or more third parties, subject to the provisions of this Agreement. The
residential development shall also be subject to the net residential density requirements of
Section 315-43(E) of the Zoning Ordinance.
C)
Commercial development of not less than six (6) lots, as shown on the
Plan; said commercial development to be developed with adequate buffering from the
adjacent residential areas of the Project as set forth in Section III of this Agreement.
D)
On proposed Lots 7-12 only, indoor warehouse and storage facilities and
wholesale distribution facilities as defined in Section 315-4 of the Cumberland Code and
warehouses shall be permitted, provided that which such facilities are set back at least
300 feet from the U.S. Route One right of way. are permitted and only if no residential
use is created or existing on the same lot.. Indoor warehouse and storage facilities and
warehouses shall include enclosed buildings for the keeping of nonhazardous goods,
commodities, equipment, materials or supplies in which buildings there are not any sales,
manufacturing, production or repair activity, except on an incidental or occasional basis.
Outdoor storage of any goods, commodities, equipment, materials or supplies in
conjunction with an indoor warehouse and storage facility shall not be permitted.
Distribution of goods and materials shall not be allowed. If an indoor warehouse and
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storage facility or a wholesale distribution facility is adjacent to residential property, the
buffering requirements set forth in Section III of this Agreement shall apply. Nothing in
this section shall preclude the establishment of any other commercial use allowed by the
terms of this Agreement.
E)
A communications tower properly buffered from all residential uses in
accordance with Section 433 315-72 of the Cumberland Zoning OrdinanceCode.
F)
On Lot 1 only, retail stores (uses may include any shop or store for the
retail sale of goods or personal services, excluding any drive-up service, freestanding
retail stand, gasoline and motor vehicle repair service, new and used car sales and
service, and trailer and mobile home sales and service).
G)
Tradesmen’s offices (i.e., the office of a self-employed craftsman or
person in a skilled trade) involving only the management of the business;, interior storage
of materials and goods related to the business; and outdoor storage of vehicles, equipment
and material ancillary to the business shall be permitted so long asprovided that such
items are not visible from a public way. No on-site, retail sales or wholesale distribution
shall be permitted as part of such use, except as otherwise permitted within the Office
Commercial South District.
H)
Site preparation activities including grading and materials aggregate
processing, as defined in Section 315-4 of the Cumberland Code, which substantially
alter terrain and site character shall be permitted subject to the requirements set forth
herein. Site preparation activities shall be permitted by the Developer and/or his
subcontractor and shall include aggregate processing of materials on site for use in
conjunction with the development of the site or off-site, but shall not be permitted unless
in preparation of the site for proposed or approved development. The foregoing activities
shall be performed in accordance with Maine Department of Environmental Protection
requirements for ledge removal and materials processing, regardless of whether such use
actually requires a permit from the Maine Department of Environmental Protection. If a
permit from the Maine Department of Environmental Protection is not required for the
use, the Town shall have the authority to enforce these requirements. Any such activities
and any other site work proposed on the site, including development permitted under the
terms of this Agreement shall be subject to review and approval by the Planning Board
and shall be completed pursuant to all applicable sections of the Cumberland Code
including, but not limited to, Sections 315-48 and 315-49. the terms of the Town’s Site
Plan Ordinance provisions and limitations which specifically includes that Aall site plans
preparation activities must be completed within one year of approval unless an extension
is requested by the Developer from the Planning Board prior to the expiration date. The
Planning Board is authorized to extend the project completion 2 not more than two times
for a period of up to six months each time. The Planning Board shall deny a request for
extension if the site preparation activities are not at least 35% completed within one year
from the date of approval and if an application for site plan and/or subdivision including
the area for which site preparation activity was permitted has not been approved.
III.

Restrictions within the Contract Zone:
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A)
The setback provisions within the Contract Zone shall be as follows.: All
setbacks shall be measured from the exterior wall of the structure and shall not
include overhangs, which overhangs shall not exceed one foot on any side of the
structure.
(1)

(2)

(3)

setbacks for individual housesdetached dwelling units:


Front yard setback not less than 25 15 feet.



Side yard setback not less than 10 5 9 feet each side;
combined width 15 feet.



Rear yard setback not less than 20 15 feet.



Driveway setback not less than 5 feet.



If a residential lot is adjacent to a commercial lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for commercial lots:


Front yard setback not less than 25 feet.



Side yard setback not less than 20 feet each side.



Rear yard setback not less than 40 feet.



Driveway setback not less than 10 feet.



If a commercial lot is adjacent to a residential lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for assisted living facilities and duplex and multiplex
dwellings:


Front yard setback not less than 50 feet.



Side yard setback not less than 30 feet each side.
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Rear yard setback not less than 50 feet.



Driveway setback not less than 5 feet.



If an assisted living facility, duplex or multiplex dwelling is
adjacent to a commercial lot, there shall be a 25 foot buffer
of undisturbed vegetation. The Developer shall provide for
additional plantings, as approved by the Planning Board,
within the 25 foot undisturbed buffer where existing
conditions do not provide adequate screening between the
properties.

(4)
setbacks for indoor warehouse and storage and warehouseand
wholesale distribution facilities:


Front yard setback not less than 25 feet.



Side yard setback not less than 25 feet each side.



Rear yard setback not less than 25 feet.



If indoor storage and warehouse facilities or wholesale
distribution facilities are adjacent to residential
propertydevelopment, the above minimum setbacks shall
be increased to 60 feet and there shall be a 75 foot
undisturbed buffer on the property line between the
commercial and residential uses. The Developer shall
provide for additional plantings, as approved by the
Planning Board, within the 75 foot undisturbed buffer
where existing conditions do not provide adequate
screening between the properties.

B)
The minimum frontage on the street providing access to each residential
lot shall be 50 feet and for each commercial lot shall be 150 feet.
C)
The length of the dead-end road serving the interior portion(s) of the
Project shall be not more than 2,5003,000 feet, and the road right-of-way be established
at 60 50 feet in width, with a paved width of 26 at least 24 feet (base shall be 30 feet
wide), and a four five foot paved sidewalk for the main road, a four foot esplanade and an
enclosed drainage system.
D)
The height restriction on all nonresidential structures and multiplex
dwellings shall be 50 feet and the height restriction on all detached (single family) and
duplex dwellings shall be 40 feet.
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E)
There shall be no other variances from the Cumberland Zoning Ordinance
granted to any lot owner beyond those expressly set forth herein, unless the Town and
Developer agree by written and duly authorized amendment to this Agreement.
F)
This Agreement shall be subject to the Town’s Growth Control and
Impact Fee Ordinances to the extent applicable; provided, however, that the Developer
shall not be entitled to receive more than 50% of the growth permits available in any
year.
G)
Any commercial development shall be subject to the “Design
Requirements for Commercial Properties” which are attached hereto as Exhibit DC.
H)
The Route 1 buffer shown on the Plan shall be 35 feet from the Route 1
right of way. 25 feet of the Route 1 buffer shall be undisturbed vegetation and the
remaining 10 feet shall be used for a common walkway/path. The common
walkway/path shall be completed prior to the occupancy of any residential dwellings
constructed pursuant to Section II(B).
I)
Anything in Section III(A) above to the contrary notwithstanding, the
building setback from Route 1 shall be shall be 65 feet from the Route 1 right of way.
J)

The minimum lot size for commercial lots shall be 60,000 square feet.

K)
The use of concrete curb throughout the road network and on site plans
shall be allowed at the developer’s option.
Subject to the following, the Cumberland Planning Board shall have review
authority under the applicable provisions of the Cumberland Subdivision, Site Plan and
Zoning Ordinances to impose conditions of approval pursuant to said Ordinances relating
to the development and construction of the Project.
IV.

Miscellaneous Provisions:

A)
Offsite Improvements: The Developer shall be responsible for the design,
engineering and construction of all offsite improvements as may be required by the
owners or operators of property within the Project or as may be required by rule,
regulation, law or determination of a governmental agency or utility in conjunction with
the development of any Lots within the Project, except that the Town shall be responsible
for the widening, paving and striping of a designated portion of Route 1 pursuant to the
plan titled “Route 1 Improvements” drafted by Gorrill-Palmer Consulting Engineers and
dated July 2007, attached hereto as Exhibit ECD, or as otherwise approved by the Town
Council.
B)
Survival Clause: The terms and conditions of this Agreement shall run
with the land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth herein.
A true copy of this Agreement shall be recorded in the Cumberland County Registry of
Deeds.
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C(B) Arbitration Clause: In the event of any dispute between the parties hereto
arising out of the Town’s approval of (or failure to approve) eligible and qualified
purchasers, such dispute shall be submitted to arbitration pursuant to the rules and
regulations of the American Arbitration Association, or such other similar arbitration
tribunal as the parties may select. The decision of such arbitration panel shall be final,
binding and conclusive as to all issues arbitrated therein. Any and all other disputes,
claims, counterclaims, and other matters in question between the parties hereto arising
out of or relating to this Agreement shall be decided by a Maine court of competent
jurisdiction.
D(C) Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
give effect to this Agreement.
E(D) Maine Agreement: This contract is a Maine agreement, entered into in the
State of Maine and shall be governed by and enforced in accordance with the laws of the
State of Maine.
F(E) Binding Covenants: The above-stated restrictions, provisions, and
conditions are an essential part of this contract and shall run with the subject premises,
shall bind the Developer, its successors and assigns with respect to the Project or any part
thereof or any interest therein, and any party in possession or occupancy of said property
or any part thereof, and shall inure to the benefit of and be enforceable by, the Town, by
and through its duly authorized representatives. However, if all site work related to the
infrastructure on the subdivision plan is not substantially completed within five (5) years
from the date hereofof this Amended and Restated Agreement, then the Town Council
shall review the status of the project and shall determine whether to initiate a rezoning of
the property to the current zoning classification as it exists at the time of the rezoning
determination. existing immediately prior to the zone change authorized by this contract
zone.
G(F) Severability: In the event any one or more clauses of this Agreement shall
be held to be void or unenforceable for any reason by any court of competent jurisdiction,
such clause or clauses shall be deemed to be severable and of no force or effect in such
jurisdiction, and the remainder of this Agreement shall be deemed to be valid and in full
force and effect, and the terms of this Agreement shall be equitably adjusted if possible
so as to compensate the appropriate party for any consideration lost because of the
elimination of such clause or clauses.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

TOWN OF CUMBERLAND

______________________________
Name:

By:
William R. Shane
Town Manager

CUMBERLAND FORESIDE VILLAGE, LLC

______________________________
Name:

By:
David Chase
Sole Member and Manager

State of Maine
County of Cumberland, ss.

________________, 2015

Then personally appeared the above-named William R. Shane in his capacity as
Town Manager of the Town of Cumberland and acknowledged the foregoing instrument
to be his free act and deed and the free act and deed of the Town of Cumberland.

Before me,
____________________________________
Notary Public
Print Name: _________________________
Commission Expires:__________________
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CLEAN AMENDED COPY
AMENDED AND RESTATED CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
CUMBERLAND FORESIDE VILLAGE, LLC
RELATING TO THE CUMBERLAND FORESIDE VILLAGE (formerly
“HERITAGE VILLAGE”) SUBDIVISION
ROUTE 1, CUMBERLAND, MAINE

This Amended and Restated Contract Zoning Agreement is entered into this ____
day of January, 2015, by and between the Town of Cumberland, a municipal corporation
(the “Town”), and Cumberland Foreside Village, LLC, a Maine limited liability company
(the “Developer”), pursuant to the Conditional and Contract Rezoning Provisions set
forth in 30-A M.R.S.A. Section 4352 (the “Act”) and Section 315-79 of the Cumberland
Code, as may be amended from time to time.
WHEREAS, the Town and Peter Kennedy (“Kennedy”) entered into a Contract
Zoning Agreement dated September 10, 2002, which is recorded at the Cumberland
County Registry of Deeds in Book 18114, Page 330 (the “Original Agreement”); and
WHEREAS, Kennedy conveyed his property which is subject to the Agreement
to the Developer by Deed dated December 30, 2005 and recorded at the Cumberland
County Registry of Deeds in Book 23549, Page 231; and
WHEREAS, Kennedy assigned his interest in the Original Agreement to the
Developer by Assignment of Contract Zoning Agreement dated February 7, 2006 and
recorded at the Cumberland County Registry of Deeds in Book 23652, Page 65; and
WHEREAS, the Town and the Developer amended and restated the Original
Agreement in its entirety in the Amended and Restated Contract Zoning Agreement dated
January 31, 2007, which is recorded at the Cumberland County Registry of Deeds in
Book 18114, Page 330 (the “Amended and Restated Agreement”);
WHEREAS, the Town and the Developer amended the Amended and Restated
Agreement on October 23, 2014 by document titled First Amendment to Amended and
Restated Contract Zoning Agreement (the “First Amendment”), which is recorded at the
Cumberland County Registry of Deeds in Book 31899, Page 262.
WHEREAS, the Town and the Developer desire to amend and restate the Original
Agreement in its entirety in order to expand the permitted uses and revise the lot lines of
the parcels consistent with the development goals of the Original Agreement;
NOW THEREFORE, the Original Agreement is hereby amended and restated in
its entirety, as follows, it being understood that this Amended and Restated Contract
Zoning Agreement supersedes and replaces the Original Agreement, the former Amended

and Restated Agreement dated January 31, 2007 and the First Amendment dated October
23, 2014, which shall be of no further force and effect:
WHEREAS, the Property subject to this Amended and Restated Contract Zoning
Agreement consists of the approximately 74.90 acre parcel of land (the “Project”) located
off U.S. Route One, depicted as Lots 1 – 8 on Exhibit A (the “Plan”) and more
particularly described in Exhibit A-1 attached hereto; and

WHEREAS, the Developer intends to submit an application for subdivision
approval to the Cumberland Planning Board, in accordance with the subdivision plan
attached hereto as Exhibit A (the “Plan”); and
WHEREAS, the Developer’s Estimated Schedule of Completion of the Project is
attached hereto as Exhibit B; and
WHEREAS, in order for the Project to be financially feasible for the construction
and sale of commercial buildings and residential dwelling units while meeting all
applicable codes, certain amendments with respect to density, setbacks, road lengths and
certain other performance standards of the Cumberland Code are required; and
WHEREAS, on January 26, 2015, the Cumberland Town Council approved the
execution of this Amended and Restated Contract Zoning Agreement, subject to later
compliance with Subdivision and Site Plan Standards as set forth in Chapter 229 and
Chapter 250 the Cumberland Code, provided such Ordinance provisions are not in
conflict with the Act.

NOW THEREFORE, pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 315-79 of the Cumberland Code (as may be amended from time to time), the
Cumberland Town Council hereby finds that this Amended and Restated Contract Zoning
Agreement:
A)
is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on April 14, 2014; and
B)
establishes a contract zone area consistent with the existing and permitted
uses in the original zone of the area involved; and
C)
only includes conditions and restrictions which relate to the physical
development and future operation of the proposed development; and
D)
imposes those conditions and restrictions which are necessary and
appropriate for the protection of the public health, safety and general welfare of the Town
of Cumberland.
The parties agree as follows:
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I.

Establishment of the Contract Zone:

The Town hereby agrees that the approximately 74.90 acres shown on the Plan
shall be a Contract Zone pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 315-79 of the Cumberland Code.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I
above shall be as follows:
A)
All uses authorized as of the date of execution of this Amended and
Restated Contract Zoning Agreement and as may be amended hereafter either as
permitted uses or special exceptions in the Office Commercial District, including assisted
living facilities.
B)
Up to 134 residential dwelling units, which may be either detached
dwelling units (single family) or attached duplex or multiplex dwellings, on Lot 8 as
shown on the Plan; said residential development to include buffering as set forth in
Section III of this Agreement. Individual house lots shall contain not less than 5,000
square feet. The Developer shall have the right to (i) vary the mix between detached
dwelling units, duplex and multiplex dwellings, and (ii) convey or subcontract all or any
portion of the Project to one or more third parties, subject to the provisions of this
Agreement. The residential development shall also be subject to the net residential
density requirements of Section 315-43(E) of the Zoning Ordinance.
C)
Commercial development of not less than six (6) lots, as shown on the
Plan; said commercial development to be developed with buffering from the adjacent
residential areas of the Project as set forth in Section III of this Agreement.
D)
On proposed Lot 7 only, indoor warehouse and storage facilities and
wholesale distribution facilities as defined in Section 315-4 of the Cumberland Code shall
be permitted, provided that such facilities are set back at least 300 feet from the U.S.
Route One right of way and only if no residential use is created or existing on the same
lot. Indoor warehouse and storage facilities shall include enclosed buildings for the
keeping of nonhazardous goods, commodities, equipment, materials or supplies in which
buildings there are not any sales, manufacturing, production or repair activity, except on
an incidental or occasional basis. Outdoor storage of any goods, commodities, equipment,
materials or supplies in conjunction with an indoor warehouse and storage facility shall
not be permitted. If an indoor warehouse and storage facility or a wholesale distribution
facility is adjacent to residential property, the buffering requirements set forth in Section
III of this Agreement shall apply. Nothing in this section shall preclude the establishment
of any other commercial use allowed by the terms of this Agreement.
E)
A communications tower properly buffered from all residential uses in
accordance with Section 315-72 of the Cumberland Code.
F)
On Lot 1 only, retail stores (uses may include any shop or store for the
retail sale of goods or personal services, excluding any drive-up service, freestanding
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retail stand, gasoline and motor vehicle repair service, new and used car sales and
service, and trailer and mobile home sales and service).
G)
Tradesmen’s offices (i.e., the office of a self-employed craftsman or
person in a skilled trade) involving only the management of the business; interior storage
of materials and goods related to the business; and outdoor storage of vehicles, equipment
and material ancillary to the business provided that such items are not visible from a
public way. No on-site retail sales or wholesale distribution shall be permitted as part of
such use, except as otherwise permitted within the Office Commercial South District.
H)
Site preparation activities including grading and aggregate processing, as
defined in Section 315-4 of the Cumberland Code, which substantially alter terrain and
site character shall be permitted subject to the requirements set forth herein. Site
preparation activities shall be permitted by the Developer and/or his subcontractor and
shall include aggregate processing of materials on site for use in conjunction with the
development of the site or off-site, but shall not be permitted unless in preparation of the
site for proposed or approved development. The foregoing activities shall be performed
in accordance with Maine Department of Environmental Protection requirements for
ledge removal and materials processing, regardless of whether such use actually requires
a permit from the Maine Department of Environmental Protection. If a permit from the
Maine Department of Environmental Protection is not required for the use, the Town
shall have the authority to enforce these requirements. Any such activities and any other
site work proposed on the site, including development permitted under the terms of this
Agreement shall be subject to review and approval by the Planning Board and shall be
completed pursuant to all applicable sections of the Cumberland Code including, but not
limited to, Sections 315-48 and 315-49. All site preparation activities must be completed
within one year of approval unless an extension is requested by the Developer from the
Planning Board prior to the expiration date. The Planning Board is authorized to extend
the project completion not more than two times for a period of up to six months each
time. The Planning Board shall deny a request for extension if the site preparation
activities are not at least 35% completed within one year from the date of approval and if
an application for site plan and/or subdivision including the area for which site
preparation activity was permitted has not been approved.
III.

Restrictions within the Contract Zone:

A)
The setback provisions within the Contract Zone shall be as follows. All
setbacks shall be measured from the exterior wall of the structure and shall not
include overhangs, which overhangs shall not exceed one foot on any side of the
structure.
(1)

setbacks for detached dwelling units:


Front yard setback not less than 15 feet.



Side yard setback not less than 9 feet each side; .



Rear yard setback not less than 15 feet.
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(2)

(3)



Driveway setback not less than 5 feet.



If a residential lot is adjacent to a commercial lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for commercial lots:


Front yard setback not less than 25 feet.



Side yard setback not less than 20 feet each side.



Rear yard setback not less than 40 feet.



Driveway setback not less than 10 feet.



If a commercial lot is adjacent to a residential lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for assisted living facilities and duplex and multiplex
dwellings:


Front yard setback not less than 50 feet.



Side yard setback not less than 30 feet each side.



Rear yard setback not less than 50 feet.



Driveway setback not less than 5 feet.



If an assisted living facility, duplex or multiplex dwelling is
adjacent to a commercial lot, there shall be a 25 foot buffer
of undisturbed vegetation. The Developer shall provide for
additional plantings, as approved by the Planning Board,
within the 25 foot undisturbed buffer where existing
conditions do not provide adequate screening between the
properties.
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(4)
setbacks for indoor warehouse and storage and wholesale
distribution facilities:


Front yard setback not less than 25 feet.



Side yard setback not less than 25 feet each side.



Rear yard setback not less than 25 feet.



If indoor storage and warehouse facilities or wholesale
distribution facilities are adjacent to residential
development, the above minimum setbacks shall be
increased to 60 feet and there shall be a 75 foot undisturbed
buffer on the property line between the commercial and
residential uses. The Developer shall provide for additional
plantings, as approved by the Planning Board, within the 75
foot undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

B)
The minimum frontage on the street providing access to each residential
lot shall be 50 feet and for each commercial lot shall be 150 feet.
C)
The length of the dead-end road serving the interior portion(s) of the
Project shall be not more than 3,000 feet, and the road right-of-way be established at 50
feet in width, with a paved width of at least 24 feet (base shall be 30 feet wide),a five foot
paved sidewalk for the main road, a four foot esplanade and an enclosed drainage system.
D)
The height restriction on all nonresidential structures and multiplex
dwellings shall be 50 feet and the height restriction on all detached (single family) and
duplex dwellings shall be 40 feet.
E)
There shall be no other variances from the Cumberland Zoning Ordinance
granted to any lot owner beyond those expressly set forth herein, unless the Town and
Developer agree by written and duly authorized amendment to this Agreement.
F)
This Agreement shall be subject to the Town’s Growth Control and
Impact Fee Ordinances to the extent applicable; provided, however, that the Developer
shall not be entitled to receive more than 50% of the growth permits available in any
year.
G)
Any commercial development shall be subject to the “Design
Requirements for Commercial Properties” which are attached hereto as Exhibit C.
H)
The Route 1 buffer shown on the Plan shall be 35 feet from the Route 1
right of way. 25 feet of the Route 1 buffer shall be undisturbed vegetation and the
remaining 10 feet shall be used for a common walkway/path. The common
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walkway/path shall be completed prior to the occupancy of any residential dwellings
constructed pursuant to Section II(B).
I)
Anything in Section III(A) above to the contrary notwithstanding, the
building setback from Route 1 shall be shall be 65 feet from the Route 1 right of way.
J)

The minimum lot size for commercial lots shall be 60,000 square feet.

K)
The use of concrete curb throughout the road network and on site plans
shall be allowed at the developer’s option.
Subject to the following, the Cumberland Planning Board shall have review
authority under the applicable provisions of the Cumberland Subdivision, Site Plan and
Zoning Ordinances to impose conditions of approval pursuant to said Ordinances relating
to the development and construction of the Project.
IV.

Miscellaneous Provisions:

A)
Offsite Improvements: The Developer shall be responsible for the design,
engineering and construction of all offsite improvements as may be required by the
owners or operators of property within the Project or as may be required by rule,
regulation, law or determination of a governmental agency or utility in conjunction with
the development of any Lots within the Project, except that the Town shall be responsible
for the widening, paving and striping of a designated portion of Route 1 pursuant to the
plan titled “Route 1 Improvements” drafted by Gorrill-Palmer Consulting Engineers and
dated July 2007, attached hereto as Exhibit D, or as otherwise approved by the Town
Council.
B)
Survival Clause: The terms and conditions of this Agreement shall run
with the land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth herein.
A true copy of this Agreement shall be recorded in the Cumberland County Registry of
Deeds.
C)
Arbitration Clause: In the event of any dispute between the parties hereto
arising out of the Town’s approval of (or failure to approve) eligible and qualified
purchasers, such dispute shall be submitted to arbitration pursuant to the rules and
regulations of the American Arbitration Association, or such other similar arbitration
tribunal as the parties may select. The decision of such arbitration panel shall be final,
binding and conclusive as to all issues arbitrated therein. Any and all other disputes,
claims, counterclaims, and other matters in question between the parties hereto arising
out of or relating to this Agreement shall be decided by a Maine court of competent
jurisdiction.
D)
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
give effect to this Agreement.
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E)
Maine Agreement: This contract is a Maine agreement, entered into in the
State of Maine and shall be governed by and enforced in accordance with the laws of the
State of Maine.
F)
Binding Covenants: The above-stated restrictions, provisions, and
conditions are an essential part of this contract and shall run with the subject premises,
shall bind the Developer, its successors and assigns with respect to the Project or any part
thereof or any interest therein, and any party in possession or occupancy of said property
or any part thereof, and shall inure to the benefit of and be enforceable by, the Town, by
and through its duly authorized representatives. However, if all site work related to the
infrastructure on the subdivision plan is not substantially completed within five (5) years
from the date of this Amended and Restated Agreement, then the Town Council shall
review the status of the project and shall determine whether to initiate a rezoning of the
property to the current zoning classification as it exists at the time of the rezoning
determination.
G)
Severability: In the event any one or more clauses of this Agreement shall
be held to be void or unenforceable for any reason by any court of competent jurisdiction,
such clause or clauses shall be deemed to be severable and of no force or effect in such
jurisdiction, and the remainder of this Agreement shall be deemed to be valid and in full
force and effect, and the terms of this Agreement shall be equitably adjusted if possible
so as to compensate the appropriate party for any consideration lost because of the
elimination of such clause or clauses.
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

TOWN OF CUMBERLAND

______________________________
Name:

By:
William R. Shane
Town Manager

CUMBERLAND FORESIDE VILLAGE, LLC

______________________________
Name:

By:
David Chase
Sole Member and Manager

State of Maine
County of Cumberland, ss.

________________, 2015

Then personally appeared the above-named William R. Shane in his capacity as
Town Manager of the Town of Cumberland and acknowledged the foregoing instrument
to be his free act and deed and the free act and deed of the Town of Cumberland.

Before me,
____________________________________
Notary Public
Print Name: _________________________
Commission Expires:__________________
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CODE

ENFORCEMENT

OFFICE

To:

William Shane- Town Manager

From:

William C . Longley Jr. CEO

Subject:

Chase CZA and CEO recornmcndalion for sprinkl ers

Date:

01 /21 /2015

CC:

Town Counci l

Recently during discussions of a new proposed residential use at the Chase property
near the Falmouth town line I recommended the use of residential sprinklers. They have
been required for years in the NFPA-Lifc Safety code (except were excluded by State
of Maine) and were required in the State adopted IRC 2009. During the MUBECMaine Uniform Build ing and Energy Code board review of recommended changes
sprinklers were deleted for one and two fam ily residences as one of the final
amendments during the rule making phase. These changes sparked a number of Cities
and Towns to adopt Municipal requirements fo r residential sprinklers. The largest of
these is the City of Portland.
During recent CEO training sessions at the State level many have discussed the
deleti on and my understanding is thal wi th the adoption of the new building code in
20 15 or 20 16 this cou ld change and sprinklers could be required. Based on this my
recommendation would be to add this as a condition of the CZA so we don ' t end up
with some homes sprinkled and some not within the same development. There are
many reasons to have sprinklers even if the State does not mandate them. They save
lives, property and manpower during a fire event. Please review the altaebcd Scottsdale
report and fell free to research residential sprinklers at homc firesprinkler.org
Ifl can be of any assistance or if you have any questions please let me know.

290

Tuttle

Road.

Cumberl and.

Maine

04021

•

Telephone

(207)

829-2207

Fax

(207)

829-222,1

Scottsdale Report:
A 15-year study
• Less water damage in sprinklered homes
- Sprinkler systems discharged an
average of 341 gallons of water/fire
- This compares to an average of 2,935 gallons
of water/fire that would have
been released by firefighter hoses

•

Scottsdale Report:
A 15-year study
• Less fire damage in sprinklered homes
- Average fire loss per single family
sprinklered fire incident: $2, 166
( 15 yrs, 49 fires)
- Average fire loss per unsprinklered
residential incident: $45,019
(1998-2001 86 fires)

••

Cumberland Fire Department
366 Tuttle Road, Cumberland Center, Maine 04021
Emergency 911
Business 829-5421 or 829-2213

To:
From:
Date:
RE:

Fax 829-4256

Memorandum

Email dsmall@cumberlandmaine.com

Daniel R. Small
Chief
.

Bill Shane
Dan Small
January 21, 2015
Foreside Village Fire Sprinklers Justification

The predominate need for fire sprinklers in the proposed Cumberland Foreside Village Housing subdivision is due to
the close proximity of five occupancies per the majority of houses in the project. These exposures include: one on
each side as well as three to the rear. Two common fire scenarios are: 1) An occupant attempts to extinguish the fire
before calling 911; and 2) A fire is not discovered until it is seen from a neighbor or passerby, with an additional time
delay when neighbors are sleeping. At that time the person who discovered the fire will call 911. Below are best time
frames and likely could be longer.
Fire Development:

From the time a fire ignites until it can’t be contained without fire department resources is
approximately 4 minutes. A fire typically quadruples every minute and causes complete
involvement of a fire area/room, called flashover, in five to eight minutes.

Fire Discovered and reported by 911 to dispatch center: 1.5 minutes for dispatcher to process information from caller
to notifying the responding fire department.
Fire Personnel:

On-duty staff is 1.5 minutes from receipt of alarm to donning firefighting clothing to leaving
station
On-call members add time to respond from their residence to the station is averaged at 4.5
minutes

Response Time:

Cumberland = 4.6 miles/7 minutes and Falmouth 2.4 miles/3.5 minutes (Falmouth responds
automatically to this area of our town)

Arrival Time:

Upon arrival at the scene it is averaged that from the time the fire truck is parked, to flowing
water from hose lines takes 1.5 minutes

Crew Size:

State of Maine Law requires a minimum of five firefighters before entry into a building can
occur. 2 entry firefighters, 2 back-up firefighters and 1 pump operator. Firefighters can void
this safety requirement if a known occupant remains in the building

These listed times are related to efforts extinguishing a single occupancy and not the additional efforts and
resources required for approximate houses, again typically there are five exposure buildings in this project.
Although fire sprinklers should be installed in all houses it is even more critical here due to the close proximities.
Residential Sprinkler Statistics (National Fire Protection Association, NFPA):
 90% of fires are extinguished by one sprinkler head, typically prior to the fire department arriving
 Sprinkler heads are activated by heat and NOT smoke, usually 155 Fahrenheit
 Only the head(s) in immediate proximity to the fire will activate
 Fires extinguished by a sprinkler head will minimize loss of personal belongings
 Fire extinguished by a sprinkler head will prevent damage to exterior property(s)
 Property loss from fire is reduced by 70% with sprinklers
 Loss of life from fire is reduced by 80% with sprinklers
 Both homeowners property and contents insurance policies may be reduced with sprinklers

ITEM
15-010
To hold a Public Hearing to authorize the Town Manager to
execute a Purchase and Sale Agreement with Cumberland Foreside
Village for the Town owned lot on Route One (next to Seafax)

OPTION TO PURCHASE

In consideration of the sum of One Dollar ($1.00), as well as other good and valuable
consideration, the receipt of which is hereby acknowledged, the TOWN OF CUMBERLAND, a
municipal corporation, whose mailing address is 290 Tuttle Road , Cumberland, Maine 04021
(hereinafter called "Optionor") does hereby grant and assign to CUMBERLAND FORESIDR
VILLAGE, LLC, a Maine limited liability company, whose mailing address is 50 Gray Road,
Falmouth, Maine 04105 (hereinafter called "Optionee"), or its designated entity, the right and
option to purchase for an amount to be determined and duly authorized by the Town Council of
the Town of Cumberland, the real estate being an 8.27 acre parcel, more or less, situated on
Route One in the Town of Cumberland, County of Cumberland, State of Maine, as more
particularly described in Exh ibit A attached hereto, together with all improvements thereon, all
rights, ways, and appurtenances thereunto belonging (hereinafter called the "Properly").
This Option is granted upon the following terms and conditions:
(I)
Exercise of Option. This Option may be exercised upon the successful
completion of an appraisal of the Property Lo be paid for by Optionor and the majority vote of
Optionor's Town Council establishing the purchase price for said Property. This Option shall
expire thirty (30) days from the date of the vote of Optionor's Town Council. If Optionee
desires to exercise or extend this Option, it shall do so by giving written notice thereof to
Optionor. Such written notice shall be deemed to be properly given if delivered personally, or
sent by U.S. mai l, postage prepaid, or telegram addressed to Optionor at the address specified
hereinbelow. Extensions of this Option shall be s ubject to the approval of Optionor's Town
Council.
(2)
Closing. If this Option is exercised, closing shall occur at the offices of Jensen
Baird Gardner & Henry, l 0 free Street, Portland, Maine 0410 I, or such other place as mutually
agreed upon by the parties hereto within sixty (60) days after the last to occur of (i) the date of
exercise, o r (ii) the date upon which all conditions to clos ing listed in Paragraph (3) have been
satisfied. J\.t closing the following shall occur:
(a)

Optionor shall convey to Optionee good and marketable title in fee si mple to the
Property by good and sufficient quitclaim deed, with evidence of all necessary
authority to make said conveyance.

(b)

Optionee shall pay the purchase price to Optionor by cashier's or certified check
or wire transfer of funds to an account designated by the Optionor, adjusted only
as follows: (i) there shall be credited against the purchase price any option
moneys paid under this Option; and (ii) if there are any defects in title which can
be cured by the payments of money, Optionec shall have the right to cure the
same and any s ums so expended shall be credited against the pu rchase price.

(3)
Conditions of Closing.
The following conditions shall be satisfied on or
before the settlement or Optionee at its option may tenninate this Option: (a) Title, Optionor

shall have good and markelable title of lhis property and Optionee shalI oblain from a litle
insurance company acceptable to Optionee a commitment for title insurance in the amount of the
pmchase price. If the commitment reveals defects in title that cannot be cured by payment of
money credited against the purchase price, Optionor shall diligently cause such defects to be
cured. In the event of the failure of any condition hcreinabove contained, Optionee may
terminate this Option, in which event all obi igations of Optionce hereunder shat I cease.
(4)
Right of Entry.
During the period of lhis Option, Optionec shall have the
right at its own peril and risk with no liability to be incurred by the Optionor hereof, to enter
upon the Prope1ty for purposes of surveying, of making such soil bearing or other tests or
engineering studies, the collection of environmental and other data, and generally to do such
other work as deemed necessary to delermine its suitability for development by Optionee,
provided ( l) in the event Optionee shall not exercise this Option or shall terminate the same as
provided herein, Optionec wi II restore the Property to substantially the same condition as exists
on the date hereof to the extent such restoration is necessary due to Optionee's actions, and (ii)
Optionee shall indemnify and hold Optionor harmless from any and all claims, costs, demands or
expenses resulting from such use of the Property by Optionee.
(5)

Miscellaneous.

(a)
All provisions of this Option shall inure to the benefit of and bind the parties
hereto, their successors, personal representatives, heirs and assigns. (b) This agreement shall be
construed and enforceable according to the laws of the State of Maine. (c) Optionee agrees that
this option is not assignable by Optionee. (d) J\ll notices to Optionor hereunder shall be in
writing sent to Optionor at the address specified hereinabove. /\11 notices to Optionee shall be in
writing and sent to Optionce to the attention of William R. Shane, Town Manager of the Town of
Cumberland.

IN WITNESS WHEREOF, the parties have executed and delivered this Option to
Purchase as of this
day of
, 20 I 5.
Signed, Sealed and Delivered
in the Presence of:

Optionor:
Town of Cumberland
By: _ _ _ __ __ _ _ _ __
William R. Shane, P.E.
Its Town Manager, duly authorized

2

Optionce:
Cumberland Foreside Village, LLC

By: _ _ _ _ __ _ __ _ __ _ _
David Chase
Its Manager

State of Maine
County of Cumberland, ss.

_ __ __ , 2015

Then personally appeared the above-named William R. Shane in his capacity as Town
Manager of the Town of Cumberland and acknowledged the foregoing instrument to be his free
act and deed and the free act and deed of the Town of Cumberland.
Before me,

Notary Public
Print Name
- - - -- -- -- - - Commission Expires _ __ _ _ _ __
Affix Notarial Seal Here
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ITEM
15-011
To appoint members to vacant boards/committees

TOWN OF CUMBERLAND
APPLICATION FOR MEMBERSHIP TO A TOWN BOARD OR COMMITTEE

I AM INTERESTED IN SERVING ON THE FOLLOWING BOARD(S) OR COMMITIEE(S):
BOARD OF ADJUSTMENT & APPEALS

PRINCE MEMORIAL LIBRARY ADVISORY BO.

BOARD OF ASSESSMENT REVIEW

LANDS & CONSERVATION COMM.

BOARD OF SEWER APPEALS

PLANNING BOARD

_ _ PERSONNEL APPEALS BOARD

_

_ RECREATION/COMMUNITY ED
ADVISORY BOARD

COASTAL WATERS COMMISS ION
CU MBERLAND FNFRGY ADVISORY COMM.
CUMBERLAND HOUSING AUTHORITY
RINES FOREST ADVISORY COMM

x

SHELLF ISH CONSERVATION COMM.

TWIN BROOK ADVISORY COMM

_ _VAL HALLA BOARD OF TRUSTEES

CUMBERLANDENERGYADV~ORYCOMM

VOTER REGISTRATION APPEALS BOARD

PLEASE PRINT or TYPE

NAME:

Michael Cooney

ADDRESS:

24 Island Avenue

TELEPHONE: Home: 207-48~9156
EMAIL ADDRESS:

CITY/ST ATE/ZIP
Work:

- - - -- -

Cumberland, ME 04021

Cell:

907-209-0849

cooney. ma@gmail.oom

PLEASE TELL US WHY YOU ARE INTERESTED IN SERVING ON THE BOARD (S) OR
COMMITIEE(S} YOU HAVE SELECTED? DO YOU HAVE ANY SPECIAL TRAINING OR SKILLS IN
THIS AREA?
My family reoontty moved to the town of Cwnbetiand this paet October and were lmmedkltoly
drawn to 1he Twin Brook Rec Area as twYo of my kids are avid soccer players. This Is a oceat
asset to the town and If community members are needed to help manage or oversee the facility.
then I am Interested In yohmteerlng m~ time M~ JXOfmslooal bac;kgro111d Is strong In the

I have wcy"ked In both the P' 1hlk: and pdvate sedor
Please see attacl>ed maume for more lr1foimatlor1 or1 my proteulor1al back9rour1d Tbarak.oyou

ama of facilltiegtgeMral management and

ARE YOU AVAILABLE FOR EVENING MEETINGS? __
Y_
es_ _ _ _ _ _ _ _ _ _ __
DATE:

1/4/2015

SIGNATURE:

_/\_,..J.~~~~=J~--------

Not•: Thank you for your interest in soiv!l\g the Town of Cumbertaoo. 1l1is application wdl bo kopt on file for ooe yenr. You may be
asked to attend a briof i nterview meeting With a suboommdtee of the T0\"'1 Counc• prior to your appontment "'1en committee
vamncies oa;ur. Please return this fonn to the Tov.n of Cumberland Adm n1strat1on Office at 290 Tuttle Road. Cumberland, ME

04021 .
·--·--·-·-·-·-·-----·-·-·-·-··-·Town of Cumberland Use Only·---··-·--·---··-·----------

D•t• Application Received/Posted - - - - - -

Interview Date-- - -- - -

CommlttHIBoard Nomln11ted/Approved - - - - - - - - - - - - -

Tonn f:xplratlon

TOWN OF CUMBERLAND
APPLICATION FOR MEMBERSHIP TO A TOWN BOARD OR COMM ITTEE

I AM INTERESTED IN SERVING ON THE
AG ING IN PLAC E COMMITIEE:

PLEASE PRINT or TYPE

j) J-e j)en 11 D

NAME:
ADDRESS:

)J.)' ma/'YJ

TELEPHONE: Home: _ _ _ _ __

S ·lfttilTY/STATE/ZIP_

_ __ _ __

Work: - - - - - - Cell:---- - - - --

EMAIL ADDRESS:

PLEASE TELL US WHY YOU ARE INTERESTED IN SERVING ON THIS COMM ITTEE?
DO YOU HAVE ANY SPEC IAL TRAINI NG OR SKILLS IN TH IS AREA?

ARE YOU AVAILABLE FOR EVENING MEETINGS? _ _ _ __ _ _ __ _ _ _ __
DATE:

_ __ _ _ _ SIGNATURE:

Note: Thank you for your interest in serving the Town of Cumberland. This application will be kepi on file for one year. You may be
asked to attend a brief interview meeting with a subcommittee of the Town Council prior to your appointment when committee
vacancies occur. Please return this form to the Town of Cumberland Administration Office al 290 Tuttle Road. Cumberland, ME
04021 .

-············-·············································--Town of Cumberland Use Only······················-···········································

Date Application Received/Posted _ _ _ _ __

Interview Date - - - - - - -

Committee/Board Nominated/Approved - - -- - - - - - -- -

Term Expiration - -- -- -

TOWN OF CUMBERLAND
APPLICATION FOR MEMBERSHIP TO A TOWN BOARD OR COMMITTEE

I AM INTERESTED IN SERVING ON THE FOLLOWING BOARD(S) OR COMMITTEE(S):
BOARD OF ADJUSTMENT & APPEALS

PRINCE MEMORIAL LIBRARY ADVISORY BO.

BOARD OF ASSESSMENT REVIEW

LANDS & CONSERVATION COMM.

BOARD OF SEWER APPEALS

PLANN ING BOARD
_

PERSONNEL APPEALS BOARD

_ RECREATION/COMMUNITY ED
ADVISORY BOARD

COASTAL WATERS COMMISSION
_LoCEAN ACCESS COMMITTEE

CUMBERLAND HOUSING AUTHORITY
RINES FOREST ADVISORY COMM

SHELLFISH CONSERVATION COMM.
_ _VAL HALLA BOARD OF TRUSTEES

TWIN BROOK ADVISORY COMM
_

_ VOTER REGISTRATION APPEALS BOARD

PLEASE PRINT or TYPE

NAM E:

v .T

s,- ~)> l -< v...

ADDRESS:

//

~ T \)t\ l

TELEPHONE: Home: <§-i ~
EMAIL ADDRESS:

SC..

<..

~D

n.__g

-3 ,, ~il

""yU.,

c:.. >

CITY/STATE/ZIP

Work: _

_ _ __

cu~ L """" ~. ~ ~ M-<-

Cell: ~

l

I - r; ':i ] %-

R x 4£_ & o L. Gp ""-

PLEASE TELL US WHY YOU ARE INTERESTED IN SERVING ON THE BOARD (S) OR
COMMITTEE(S) YOU HAVE SELECTED? DO YOU HAVE ANY SPECIAL TRAINING OR SKILLS IN
Tl::ilS AREA?
11 ..,- J •
- :.I
c0 ,.,..,,_ ~-;\ ~ vo J'v ~ v 1 ~

T

-· J

ARE YOU AVAILABLE FOR EVENING MEETINGS?
DATE:

j

J"i;l)) 6-

r I

SIGNATURE:

D

-W

~

a

s. ~\" ~

G~ 'f'V e.~ ia~ <JrVL-6 '~'-{.

}? -~<!7"vuc.,~

Note: Thank you for your interest in serving the Town of Cumberland. This application will be kept on file for one year. You may be
asked to attend a brief interview meeting with a subcommittee of the Town Council prior to your appointment when committee
vacancies occur. Please return this form to the Town of Cumberland Administration Office at 290 Tuttle Road, Cumberland, ME
04021 .
--------·············-·············-·········-····-·--Town of Cumberland Use

Date Application Received/Posted _ _ _ __
Committee/Board Nominated/Approved -

-

- - - - --

Only---········-···-·-·················-···········--···········

Interview Date - - - - - ----

Term Expiration - -- -- -

\)

ll,

I~ ~

Brenda Moore
From :
Sent:
To :
Subject:

T Bennett
Tuesday, December 30, 2014 8:57 AM
Brenda Moore
RE: library Board

Jenni fer West would like to be, still haven't heard back from Torn.
From: Brenda Moore (mailto :bmoore@cumberlandmaine.com)
Sent: Tuesday, December 30, 2014 8:49 AM
To: T Bennett
Subject: Libra ry Board

FYI, Jenn ifer West and Tom Foley were not reappo inted to the Library Board. If they want to be, I w ill have to know so
the Council ca n appoint them to another t erm . As of right now, those are cons idered vaca ncies.

'.Brenaa :Moore
1?..esources 'Director
.Jlam inistra lion Xxecu tive .J\ss is tan l
'Town of Cum6er{ana
J-{uman

29 0

'lu l t{e 'Roac(

Cum6edanc(, JvlX 0402 1
(2 07)82 9 -22 05

Please be advised that pursuant to Title 1 M. R. S . A. Section 402(3) , a public
record includes any written , printed or graphic matter or any mechanical or
electronic data in the possession or custody of an agency or public otficial chat
has been received or prepared for use in connection w~th Lhe transaction of
public or governmental business and contains information relating to the
transaction of said busJ.ness ; therefore , the public is advised that any
correspondence , whether by traditional method or e-mail with Town offices or Town
officials , with certain limited exceptions , is public record and is available for
review by any interested party .

Brenda Moore
From :
Sent:
To:
Subject:

T Bennett
Tuesday, December 30, 2014 3:04 PM
Brenda Moore
Advisory Board

Tom Foley would like to be reappointed.
Thomas C. Bennett, Director
Prince Memorial Library
266 Main Street
Cumberland, Maine 04021
207.829.2216
207.829.222 1 (fax)
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ITEM
15-012
To set a Public Hearing date (February 9th) to consider and act on
amendments to the Property Tax Assistance Ordinance as
recommended by the Senior Circuit Breaker Committee

TOWN OF CUMBERLAND
PROPERTY TAX ASSISTANCE ORDINANCE
Section 1. Purpose
The purpose of this Ordinance is to establish a program to provide property tax assistance
to persons 67 years of age and over who reside in the Town of Cumberland. Under this
program, the Town of Cumberland will provide supplemental cash refund payments to
those individuals who maintain a homestead in the Town of Cumberland qualify as
Cumberland resident beneficiaries of the State of Maine Residents Property Tax Program
pw:suant to Chapter 907 of Title 36 of the Maine Revised Statutes and meet the criteria
established by this Ordinance.

Section 2. Definitions
Homestead: For purposes of this Ordinance, homestead shall have the same meaning as
defined in 36 M.R.S. 5219-KK(l)(C). Generally, A~ homestead is a dwelling owned or
rented by the person seeking tax assistance under this Ordlinance or held in a revocable
living trust for the benefit of that person. The dwelling must be occupied by that person
and that person's dependents as a home.
Qualifying applicant: A qualifying applicant is a person who is determined by the Town
Manager, after review of a complete application under Section 4 of this Ordinance, to be
eligible for a refund payment under the terms of this Ordinance.

Section 3. Criteria for Participation
In order to participate in the Property Tax Assistance Program, an applicant shall
demonstrate all of the following:
a. The applicant shall be 67 years of age or more at the time of application.
b. The applicant shall have a homestead in the Town of Cumberland at the time
of the application and for the entire year prior to the date of application.
c. The applicant has received a refund credit under the provisions of Chapter 907Section
5219-KK of Title 36 M.R.S.A (the "property tax fairness credit").
d. The applicant has been a resident of the Town of Cumberland for at least ten
years immediately pr~eceeding the date of application for participation in the
Program.

Section 4. Application and Payment Procedures
Persons seeking to participate in the Property Tax Assistance Program shall submit an
application-_written request to the Town Manager no later than Jaeea11· lS*"May l of the
year for which the refund is requested .• Applications are required for every year the
applicant seeks to participate in this program. The Tmvn Manager shall provide an
application form for the program shall be made available upon request in the Town
Manager's office and, which shall include, at a minimum, the applicant's name,
homestead address and contact information. Attached to all applications shall be proof
and dollar amount (copy of check) of the property tax fairness credit received from the
State of Maine Refund _under Chapter 907Section 5219-KK of Title 36 M.R.S.A. (State
Cireuit Breaker Program).
Applicants shall also submit proof of property taxes paid or rent constituting property
taxes paid during the tax year on the individual's homestead in the Town of Cumberland.
The Town Manager shall review and determine if the application is complete and
accurate and if the applicant is otherwise eligible to participate in the Program. The
Town Manager shall notify an applicant if an application is determined to be incomplete.
The Town Manager's decision on eligibility to participate in the Program shall be final.

Section 5. Determination of eligibility and amount of eligibility
If the Town Manager determines that the applicant is eligible to participate in the
Program, he shall determine the total amount of such eligibility. Eligibility shall be
calculated based on the amount of the property tax fairness credit received by the
applicant from the State of Maine. Eligibility shall be the lesser of the following
amounts:

a. The amount of the property tax fairness credit refund awarded by the State
under Chapter 907Section 52 19-KK of, Title 36 M.R.S.A, not to exceed $900.
(Maine Circuit Breaker Program) or;
b.

An amount proportional to the A~vailable monies in the Town Circuit
Breaker fund and the applications received for that application year.-er,

The Town Manager shall report to the Town Council for its approval at their second
meeting in January May-_each year the projected payments and number of eligible
applicant~ requesting assistance fromer the program fund.

Section 6. Program Fund - Limitations upon payments
2

Payments under this Ordinance shall be conditioned upon the existence of sufficient
monies- in the Program Fund the year in which participation is sought. If there are not
sufficient monies in the Program Fund to pay all qualifying applicants under this
Ordinance, payments shall be limited to the amounts available in the Fund. In the event
that a lack of funding results in no payment or less than the full payment to a qualifying
applicant, the request will not carry over to the next year.

Section 7. Creation of the Program Fund
The Program Fund from which payments shall be made under the terms of this Ordinance
shall be created as follows:
As funds are available, the To\\n Council shall annually appropriate monies from the
general fund or other sources to support this program. Any surplus monies available after
all payments have been made shall be carried forward within the Fund to the next fiscal
year.

Section 8. Timing of Payments
A person who qualifies for payment under this Program shall be mailed a check for the
full amount (or pro-rated amount if inadequate funds are available) no later than
February 14 days from the date of Council approval of the applications for the year in
which participation is sought

Section 9. Limitations upon payments
Only one qualifying applicant per household shall be entitled to payment under this
Program each year. The right to file an application under this Ordinance is personal to
the applicant and does not survive the applicant's death, but the right may be exercised on
behalf of an applicant by the applicant' s legal guardian or attorney-in-fact. If an applicant
dies after having filed a timely complete application that results in a determination of
qualification, the amount determined by the Town Manager shall be disbursed to another
member of the household as determined by the Tovm A.ssessor or the Town Manager. If
the applicant was the only member of a household, then no payment shall be made under
this Ordinance.
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SCHEDULE PTFC PROPERTY TAX FAIRNESS CREDIT
FORM 1040ME

2014

Attachment
Sequence No. 3

For MAINE RESIDENTS and PART-YEAR RESIDENTS ONLY.
Enclose with your Form 1040ME.
See instructions.

99
*14 0 2205*

For more information, visit www.maine.gov/revenue/forms.

Name(s) as shown on Form 1040ME

Enter your
date of birth

MM

DD

Your Social Security Number

yyyy
If married, enter your
spouse's date of birth

MM

DD

yyyy

Physical location of property where you lived during 2014 (if different from your mailing address):

TOTA L INCOME - Complete line 1 o r line 2 below, but not both. Complete line 1 if you do .!l.Q! file f ederal Form 1040, 1040A or
1040EZ. Complete line 2 if you~ file federal Form 1040, 1040A or 1040EZ. Then go to line 3.
IF YOU DO tiQI FILE FEDERAL FORM 1040, 1040A or 1040EZ, ENTER:

1.

(a) Social security benefits and railroad retirement benefits (see instructions) .... ................ ........... ........ 1a.

.00

(b) Interest and dividends (see instructions) .. ...... .... ............................................................... ......... ........ 1b.

.00

(c) Pensions, annuities and IRA distributions (see instructions) ............... ......................... .... ........ .. ..... 1c.

. 00

(d) Wages, salaries, tips, etc. (see instructions.) .. ......... ......... ................... ... ..... ..................... ......... ........ 1d.

.00

(e) Other income (see instructions) ...... .... ... .. ....... ....... .. .. ...... ... ............ .... .. ..... ...................... ............. .... 1e.

.00

OR, IF YO U .12.Q FILE FEDERAL FORM 1040, 1040A or 1040EZ, ENTER:

2.

(a) Federal total income (from federal Form 1040, line 22, Form 1040A, line 15 or Form 1040EZ,
line 4). Part-year residents - see instructions .. .......... ......... ........................... ....... ................ ........... .. 2a.

.00

(b) Social security benefits not included on line 2a above (federal Form 1040, line 20a minus
line 20b or Form 1040A, line 14a minus line 14b) and railroad retirement benefits not included
on line 2a above (see instructions)........
... ................... .... .. ... ....................... ........... ... 2b.

.00

........ .............. ............................................ ... 2c.

.00

(d) Loss add-backs (see instructions) .. ...... .... .. ......... ........... ................ .. ....... .......... .. .......... ............... .. 2d.

.00

Total Income. Add lines 1a through 1e OR lines 2a through 2d above .. ...... .... ........... ........... . .. .............. 3.
If the amount on line 3 is more than the amount shown in the table below for your filing status and
the number of personal exemptions you claim on Form 1040ME, line 13, stop here. You do not
qualify for the property tax fairness credit. Otherwise, go to line 4.

.00

(c) Interest not included on line 2a above ........ ..... ..

3.

If your Filing Status is:

You claim no more than
2 personal exemptions

You claim more than
2 personal exemptions

Your maximum income limitation is:

•

Single

$33,333

533,333

Head of Household, or
Married filing Jointly, or
Qualifying Widow(er)

$43,333

553,333

Married filing Separately

$21 ,667

526,667

Continue on next page

•

•

2014 Form 1040ME, Schedule PTFC, page 2

II

11111111

99

*1402206*

BENEFIT BASE - PROPERTY TAX and/or RENT PAID:
4.

Enter the property tax you paid on your home in 2014. (See instructions.) ... ... .......... ......... .. .................. . 4.
If you paid no property tax in 2014, skip to line 5a.

. 00

5.

(a) Enter the rent you paid on your home in 2014. (See instructions.) .................................................... 5a.
If you paid no rent in 2014, skip to line 6.

.00

(b) Does the rent entered on line 5a include heat, utilities, furniture or similar items? ............................... 5b.

Yes

No

(c) If line 5b is yes and you know the amount paid for heat, utilities, furniture or
similar items, enter that amount on line Sc. If yes, and you do nQ1 know the amount paid,
multiply line 5a by 15% (.15) and enter the result on line 5c. If line 5b is no, enter "O" on line 5c. ......... Sc.

.00

(d) Line Sa minus line Sc ............................................................................. .... .. ...................................... 5d.

.00

(e) Multiply line Sd by 15% (.15) ..............................................................................................................Se.

.00

(f)

Landlord's name and telephone number

6.

Add lines 4 and 5e .................................................... .................. .. .............. .......... ....... ....... .............. .......... .6.

. 00

7.

Enter the amount shown in th e table below for your filing status and the number of personal exemptions
you claim on Form 1040ME: .............................................................................................. .............................. 7.

. 00

If your Filing Status is:

You claim no more than
2 personal exemptions

You claim more than
2 personal exemptions

Your maximum benefit base is:

8.

Single

$2,000

$2,000

Head of Household, or
Married filing Jointly, or
Qualifying VVidow(er)

$2,600

$3,200

Married filing Separately

$1,300

$1,600

.00

Benefit base. Enter the smaller of line 6 or line 7................. ............................. .. ................... ................. ... 8.

PROPERTY TAX FAIRNESS CREDIT CALCULATION:
9.

. 00

Multiply line 3 by 6% (.06) ...................................... ..................................................................................... 9.
(a) Is the amount on line 8 more than the amount on line 9? ...................................... ............................ 9a.
If yes, go to line 10 below. If no, stop here, you do not qualify for the Property Tax Fairness Credit.

Yes

No

10. Subtract line 9 from line 8 ......................... ........................ .. ................. ...................... ............... ................. 10.

.00

11. Multiply line 10 by SO% (.50) .................. ....... ........... ........................... ........ .... .... ................... .................. 11.

. 00

12. Were you or your spouse (if married) at least 65 years of age during the tax year?................. ................ 12.

Yes

No

(a) If yes, enter $900. If no, enter $600................................................................................................. 12a.
NOTE: If you are married filing a separate return and both you and your spouse claim the
property tax fairness credit on the same homestead, enter $450 if yes or $300 if no.

. 00

13. Enter line 11 or line 12a, whichever is smaller, here and on Form 1040ME, line 25d .................... ........... 13 .

.00

•

•

SCHEDULE PTFC - PROPERTY TAX FAIRNESS CREDIT INSTRUCTIONS
Who is eligible?
You may qualify for a refundable Property Tax Fairness Credit up to $600 ($900 if you are 65 years of age or older) if you meet all of the following:
• You were a Maine resident during any part of tl1e tax year;
• You owned or rented a home in Maine during any part of the tax year and lived in that home as your principal residence during the year;
• Your total income during 2014 was not more than the amount shown in the table below for your filing status and the number of personal
exemptions you claim:
If your Filing Status is:

You claim more than
2 personal exemptions

You claim no more than
2 personal exemptions

Your maximum income limitation is:
Single
Head of Household, or
Married filing Jointly, or
Qualifying Widow(er)

$33,333

$33,333

$43,333

$53,333

Married filing Separately

$21,667

$26,667

• You paid property tax on your home (principal residence) in Maine during the tax year that is greater than 6% of your total income .Q.!:
you paid rent on your home (principal residence) ln Maine during the tax year that is greater than 40% of your total income. Note that
the amount of property tax or rent you can include may be limited. See line 7 on Schedule PTFC.
SPECIFIC INSTRUCTIONS
Step 1. Complete Form 1040ME according to the form instructions.
However, if you are filing Form 1040ME only to claim the property tax fairness credit, you have no Maine income modifications
on Form 1040ME, Schedule 1 and you do not file a federal income tax return, complete Maine Form 1040ME according to the
instructions below:
•
•
•
•
•
•
•
•
•

fill in your name, address, social security number, telephone number and, if married, your spouse's name and social security number;
check Box A below your address;
enter your correct filing status on lines 3-7;
enter your correct residency status on lines 8-11 ;
check the applicable boxes on lines 12a through 12d if either you or your spouse were 65 years or over or blind during 2014;
enter the number of personal exemptions you can claim on line 13;
enter 0 on lines 14, 15 and 16;
complete Schedule PTFC (see Step 2 instructions below); and
enter the amount from Schedule PTFC, line 13 on Form 1040ME, lines 25d, 25e, 27, 28, 32 and 33b. Any refund will be mailed
to you. However, if you want your refund deposited directly into your checking or savings account, also complete lines 33c,
33d and 33e.

Note: Part-year residents must also complete Form 1040ME, Schedule NR and related Worksheet B- Income Allocation Worksheet.
Step 2. Complete Schedule PTFC. Enter your name and social security number as shown on Form 1040ME. Also enter your date of
birth and your spouse's date of birth, if married.
Complete either lines 1a through 1e OR lines 2a through 2d. If you do not file federal Form 1040, 1040A or 1040EZ, complete
lines 1a through 1e. If you do file a federal Form 1040, 1040A or 1040EZ, enter your income on lines 2a through 2d.
If you .d2..nQ! file federal Form 1040, 1040A or 1040EZ:
Line 1a. Social security and railroad retirement benefits. Enter all payments received under the federal Social Security Act,
including regular social security benefits, social security disability benefits and supplemental security income. Include the gross
amount before Medicare is subtracted. This amount can generally be located on federal Form SSA-1099 (see also federal Form
1040, line 20a). Also enter on this line the amount of railroad retirement benefits received. This amount can generally be located
on federal Form RRB-1099 or RRB-1099-R.
Line 1b. Interest and dividends. Enter all interest and ordinary dividends you received. These amounts can generally be found
on the federal Form 1099 issued by the payer.
Line 1c. Pensions, annuities and IRA distributions. Enter the amount of all pensions, annuities and IRA distributions you received
that would be included in federal total income if you filed a federal income tax return. These amounts can generally be found on the
federal Form 1099 issued by the payer.
Line 1d. Wages, salaries, tips, etc. Enter the total amount of wages, salaries and other compensation that would be included
in federal total income if you filed a federal income tax return. This amount is generally reported in box 1 of the federal Form W-2
or on the federal Form 1099 issued by the payer.
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Line 1e. Other incom e. Enter alimony received; business income (but do not enter business losses); capital gains; other
gains; any income from rental real estate, royalties, partnerships, S corporations, trusts, etc.; farm income; unemployment
compensation; any other income that would be included in federal total income if you filed a federal income tax return. For more
information on federal total income, see federal income tax forms and instructions at www.irs.gov.
If you do file federal Form 1040, 1040A or 1040EZ:
Line 2a. Federal Total Income. Enter your federal total income from federal Form 1040, line 22; 1040A, line 15 or 1040EZ,
line 4. Part-year residents - enter on line 2a the portion of your federal total income related to that part of the tax year you were
a Maine resident plus any Maine-source income while you were a nonresident. To determine this amount, add Form 1040ME,
Worksheet B, Column B. line 15 plus WorKsheet B, Column E, line 15.
Line 2b. To the extent not already included in federal total income on line 2a, enter all payments received under the federal
Social Security Act and the amount of rai lroad retirement benefits received. See the instructions for line 1a above.
Line 2c. Enter only amounts not already included in federal total income on line 2a.
Line 2d. Loss add-backs. Enter on line 2d the amount of any negative amount (net loss) shown on federal Form 1040, lines
12, 13, 14, 17, 18 and 21 . Enter the total of the amounts as a positive number.
Line 3. Total income. If the amount on line 3 is more than the amounts shown in the table, you do not qualify for the property
tax fairness credit.
Line 4. Property Tax. If you owned your home in Maine and lived in that home during 2014, enter the amount of property tax
paid during 2014 on your house and house lot up to 10 acres. If your house is on land that is more than 10 acres, call your
town or city assessor to get the tax on your house and the land up to 10 acres. Part-year residents - enter only the property tax
amounts you paid for your home in Maine during the part of the tax year you were a Maine resident. Note: You may be asked
to provide proof of the pro perty tax paid before a refund is issued.
• Do not use the amount of property tax assessed; enter only the amount of tax actually paid on your home during 2014.
• Do not include amounts paid for interest or special assessments.
• Do J1Q! include property taxes on property other than your primary residence.
• Do not claim any property tax paid by others. If the home is j ointly owned, enter only the property tax you paid. You can
claim the tax you paid on your home even if you have transferred ownership to someone else under a legal agreement that
allows you to continue to live in the home, but you can only claim the tax on the home for as long as you live in the home.
• Do not include taxes on any part of your home or property used exclusively for business. For example, you owned a two-story
building. You lived upstairs and ran a store downstairs. You can claim one-half of the property tax you paid. Do not include
property taxes claimed as a business expense on your federa l tax retum.
• Do not include taxes on any part of your home that serves as a separate dwelling. Include only the taxes paid for the part of
the home you occupied as your primary residence. For example, your primary residence is one unit located in a three-unit
dwelling. You can only claim one-third of the property tax paid.
Not e: If you owned a home that was on rented land or vice-versa, you can include the property tax you paidl during 2014 on line
4 and t he rent you paid during 2014 on line 5a. For example, you owned a mobile home located in a park. Enter the property
tax on your mobile home on line 4 and the lot rent you paid on line 5a.
Line 5. Rent.
Line 5a. Enter the total rent you paid for your home (principal residence) in Maine during 2014. If you moved during the tax
year, include the rent you paid during the tax year to live in each home or apartment. Include Workfare payments received
from your town used to pay your rent. Part-year residents - enter only rent amounts you paid on your home in Maine during the
part of the tax year you were a Maine resident. Note: You m ay be asked to provide copies of re nt receipts or canceled
checks bef ore a refund is issued.
• Do nQt include mortgage payments or room and board payments. Mortgage payments and room and board payments are not rent.
• Do not include the rent amount paid by a government program.
• Do notinclude rent for any part of your home that was rented out to others. For example, you share an apartment with your sister.
Each of you are equally responsible for one-half of the rent. Include only the amount of rent you paid to live in the apartment.
• Do not include rent for any part of your home used exclusively for business. For example, you rent a two-story building. You
live in a 2nd floor apartment and run a business on the 1st floor. Claim only the portion of rent you paid for the right to live
in the 2nd floor apartment.
• Do not include rent claimed as a business expense on your federal return.
Line 5t. If the rent you entered on line 5a includes an amount for heat, utilities, furn iture or other similar items and you know
the amount paid toward the heat, utilities, furn iture or other similar items, enter the amount on line 5c. If your landlord cannot
provide the amount you paid for heat, utilities, furniture or other similar items, multiply the amount on line 5a by 15% (.15) and
enter the resu lt on line 5c. If the rent entered on line 5a does not include an amount paid for heat. utilities, furniture or other
similar items, enter 0 on line 5c.
Line 5d. Subtract line 5c from line 5a. The rent you paid can only include the amount paid for the right to live in your home,
excluding amounts paid for heat, utiliti es, furniture or other similar items.
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NEW
BUSINESS

STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
93 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0093

PAUL R. LEPAGE
GOVERNOR

WALTER E. WHITCOM B
COMM ISSIONER

December 29, 2014

Thomas Gruber, Selectmen Chairman
Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021
Dear Mr. Gruber,
I would like to take this opportunity to follow-up on a Community Assistance Contact (CAC) I conducted
on September 11 , 2014. Please express my gratitude to your Code Enforcement Officer Bill Longley for his
time and input during the CAC. I appreciated his interest tlu·oughout the lengthy conversation and his
willingness to continue to improve the administration of your floodplain management ordinance.

•

Cumberland's current oi·dinance is consistent with the NFIP regulations and state standards.

The Floodplain Management Ordinance for the Town of Cumberland that we have on file is dated January
11 , 2010 and is consistent with Federal and State requirements. When reviewing the ordinance on your web
site, it appears that the section numbering is different. If the ordinance has changed, please send us a clerkcertified copy of the new ordinance so that we, and FEMA, have the most up-to-date copy of the ordinance.
I do want to commend the Town of Cumberland for using a two-foot freeboard. This additional factor of
safety is above the minumum required. This lowers flood insurance premiums and protects from a flood of a
greater magnitude.
Cumberland County, and the Town of Cumberland, is undergoing new mapping. Those maps are not
expected to go final until mid-2016. When the new maps are released the ordinance will need to be updated.
We will provide a new ordinance at that time.

•

The Town of Cumberland's permitting procedure is sufficient.

This benefits the town by alerting both the town and the applicant of the need for completing a Flood
Hazard Development Permit Application (if the development is in a floodplain) and potentially, an elevation
certificate. This also puts a consistent pemtitting procedure in place so that no matter who is reviewing the
permit application, it will serve as a constant reminder that the property must be checked to see if it is in a
Special Flood Hazard Area (SFHA). This ensures development in the SFHAs is done in such a manner as to
reduce damages not only to the applicant's property but also to the surrounding area.

MAINE FLOODPLAIN MANAGEMENT PROGRAM

PHONE:

(207) 287-280 I

17 ELKINS L ANE, W ILLIAMS PAVILION
SUE BAKER, NFIP COORDINATOR
www.maine.gov/acf

FAX: (207) 287-2353

Sincerely,

Janet Parker, CFM
Floodplain Management Program
j anet. parker@mai ne. gov
Enclosures:

cc:

FEMA Map Service Center Instructions
Guide to FEMA Flood Maps
Dealing with Unnumbered A-Zones
Insurance Report Summary

Bill Longley, Code Enforcement Officer
Karl Anderson, FEMA Region I
GPCOG

EXECUTIVE SESSION pursuant to 1
M.R.S.A., § 405(6)(C) re: real property and
§ 405(6)(E) consultation with the
Town Attorney

EXECUTIVE SESSION pursuant to 1
M.R.S.A., § 405(6)(A) re: Town Manager
evaluation and contract renewal

EMPLOYMENT AGREEMENT
THIS AGREEMENT is made and entered into this _27th day of January __2015__ between the
TOWN OF CUMBERLAND, Maine (hereinafter called TOWN) and William R. Shane
(hereinafter called EMPLOYEE) pursuant to these terms and conditions:
A. WHEREAS, the TOWN wishes to employ the services of William R. Shane as Town
Manager of the Town of Cumberland; and
B. WHEREAS, the TOWN and EMPLOYEE desire to provide for certain procedures,
benefits and requirements regarding the employment of EMPLOYEE by the TOWN; and
C. WHEREAS, EMPLOYEE wishes to continue employment as Town Manager of said
Town under the terms and conditions stated herein.
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and intending
to be legally bound hereby, the TOWN and EMPLOYEE agree to the following:
1. DUTIES.
TOWN agrees to employ William R. Shane as the Town Manager of the Town of Cumberland to
perform all duties specified by law, charter and ordinance including acting as Town Treasurer, Tax
Collector, Overseer of the Poor, Town Engineer, and Sewer Superintendent, and to perform such
other proper duties as assigned by the Town Council.
2. COMPENSATION.
TOWN agrees to pay EMPLOYEE a salary of $118,626 (as of 7/1/15), payable in such
installments as the TOWN may from time to time determine for all management employees.
EMPLOYEE shall be given a performance review annually and shall be subject to annual
adjustments, as the Town Council shall determine.
3. TERMS OF EMPLOYMENT.
(a) EMPLOYEE’S term of employment hereunder shall not exceed 3 (three) years, subject
to the conditions contained herein.
(b) Town Council will on an annual basis conduct a written evaluation of the
EMPLOYEE’S performance. This evaluation will help define goals and performance
objectives for the proper operation of the TOWN government and help to set in place
objectives for the future.
(c) Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of
the Town Council to terminate the services of EMPLOYEE at any time and for any reason,
with cause, subject only to the provisions set forth in Section 4, paragraph (a) of this
Agreement. The Town Council shall provide a thirty (30) day written notice of
termination.
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(d) Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of
the EMPLOYEE to resign at any time from his position with the TOWN, subject only to
the provisions set forth in Section 4, paragraph (b) of this Agreement.
4. TERMINATION CONDITIONS AND PAY.
(a) In the event EMPLOYEE is terminated by the Town Council while EMPLOYEE is
willing and able to perform the duties of Town Manager, TOWN shall continue to pay
EMPLOYEE’S salary and benefits for a period of thirty (60) days following the specified
date of termination, subject to the following conditions:
(1) If EMPLOYEE shall obtain employment elsewhere prior to the
expiration of said sixty (60) day period, the salary and benefits payable to
EMPLOYEE shall cease as of the date of such other employment.
(2) In the event EMPLOYEE is terminated because of a conviction
of any felony, then, in that event, the TOWN shall have no obligation to pay the
stipulated termination salary and benefits.
(b) EMPLOYEE may voluntarily resign his position at any time upon thirty (30) days
written notice to TOWN. In the event of such termination, EMPLOYEE shall not be
entitled to receive the termination pay provided for in paragraph (a) of this section.
5. RETIREMENT PLAN.
EMPLOYEE and TOWN will make contributions to the retirement plan in which the Town
Manager is enrolled at the rates prescribed by the retirement plan and the town’s Personnel Policy,
rules or guidelines.
Effective May 1, 2006, the town shall establish a 401 Executive Plan under which the Town may
make contributions on behalf of said EMPLOYEE. A matching contribution shall not be required
by EMPLOYEE. Effective July 1, 2015, the TOWN shall contribute $15,000 annually to the
401 Executive Plan.
6. AUTOMOBILE ALLOWANCE.
EMPLOYEE will provide his/her own automobile for use on TOWN business and
TOWN agrees to pay EMPLOYEE a monthly reimbursement of $400 for in-town automobile use.
reimbursement for automobile use for out of town travel shall be at a rate paid to all TOWN
employees for business and travel.
7. INSURANCE COVERAGE.
(a) TOWN shall provide a health insurance program, as provided for other TOWN
employees, for EMPLOYEE and dependents at the rate of payment provided for all
municipal employees as provided in the personnel policy.
(b) TOWN shall provide EMPLOYEE with life insurance in an amount equal to one
times the EMPLOYEE’S annual salary.
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(c ) TOWN shall defend, hold harmless and indemnify EMPLOYEE against any tort,
professional liability claim or demand or other legal action, whether groundless or
otherwise, arising out of an alleged act or omission occurring in the performance of
EMPLOYEE’S duties as Town Manager. TOWN will defend, compromise or settle as
appropriate any such claim or suit and pay the amount of any settlement or judgment. This
section does not apply to any claims resulting from EMPLOYEE’S willful misconduct or
claims arising outside of EMPLOYEE’S duties as Town Manager and Town’s obligation
hereunder shall be subject to the provisions of 14 M.R.S.A. §1801 et. seq. and any other
provisions or limitations provided by law.
8. VACATION AND SICK LEAVE.
(a) EMPLOYEE shall earn and accumulate vacation time at the rate of four weeks per
year.
(b) EMPLOYEE shall earn and accumulate sick leave at the rate prescribed by the
personnel policy. However, on an annual basis, the town shall provide the Manager
the option to receive earned sick time as cash payment, as a deposit to his 401 retirement
plan or any equivalent combination of the two.
(c) Upon termination, whether voluntary or involuntary, TOWN shall compensate
EMPLOYEE for all accrued vacation and sick leave as outlined personnel rules and
regulations. Said compensation shall be based upon EMPLOYEE’S salary as of the
date of employment termination.
9. RESIDENCY.
EMPLOYEE shall make his residence in the Town of Cumberland, which shall be his permanent
and primary residence. EMPLOYEE shall not reside outside the Town without authorization of
the Town Council.
10. BUSINESS EXPENSES.
TOWN shall reimburse EMPLOYEE for all business-related expenses.
11. CONFERENCES, TRAINING AND EDUCATION.
The TOWN shall pay for membership dues and attendance at the annual ICMA and MMA
Conventions, as well as the annual Maine Town and City Manager’s Association retreat.
Reimbursement for any dues, attendance at meetings and expenses for other professional
development activities of the EMPLOYEE are subject to Town Council approval.
12. GENERAL BENEFITS.
In addition to the benefits cited herein, TOWN shall provide EMPLOYEE with any and all
benefits that apply to other administrative employees pursuant to said Personnel Policy.
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13. GENERAL PROVISIONS.
(a) This Agreement shall become effective March 31, 2015.
(b) If any provision, or portion thereof, contained in this Agreement is held to be
unconstitutional, invalid, or unenforceable, the remainder of this Agreement shall
not be affected and shall remain in full force and effect.
(b) No term or provision of this Agreement shall be deemed to have been waived
by either party unless such waiver is in writing and signed by the party making the
waiver.
(c) This Agreement may be amended at any time only by a writing duly executed
by both parties.
(d) The subject headings of the Sections of this Agreement are included for the purpose
of convenience only and shall in no way affect the meaning, construction or interpretation
of any provision of this Agreement.

IN WITNESS WHEREOF, and intending to be legally bound, the parties have, in good faith,
executed this Agreement the day and year above written.

TOWN OF CUMBERLAND
By:

________________________________
Thomas Gruber, Chairman
CUMBERLAND TOWN COUNCIL

______________________________________________
William R. Shane
TOWN MANAGER

4

